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DETAILED ACTION 

Claim Objections 

1 . Claims 1-1 8 are objected to because of the following informalities: 

Claim 1, line 15, the phrase "a count of paths" has been defined in claim 1, line 
10, it is suggested to change the phrase to -said count of paths-, in order to improve 
the clarity of the claim language. 

Claim 12, line 20, the phrase "a count of paths" has been defined in claim 12, line 
14, it is suggested to change the phrase to -said count of paths-, in order to improve 
the clarity of the claim language. 

Claim 18, line 18, the phrase "a count of paths" has been defined in claim 18, line 
1 3, it is suggested to change the phrase to -said count of paths-, in order to improve 
the clarity of the claim language. 

Any claim not specifically addressed above, is being objected to as incorporating 
the deficiencies of a claim upon which it depends. 



Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claim 1 1 is rejected under 35 U.S.C. 102(e) as being anticipated by (Saint 
Etienne et al),' (hereinafter Saint Etienne), (US Publication No. 2003/0149788). 

In reference to claim 1 1 , Saint Etienne teaches a method / system comprising: 
receiving a plurality of links for a VLAN, each said link including a latency value 
[Saint Etienne, paragraph 58], 

a count of access switches on a first side of said link [Saint Etienne, paragraph 4] 

and 

a count of access switches on a second side of said link [Saint Etienne, 
paragraph 4]; and 

calculating a multi-point to multi-point VLAN latency measure for the VLAN 
responsive to said links [Saint Etienne, paragraph 57]. 

3. Claim 11 is rejected under 35 U.S.C. 102(e) as being anticipated by 
(Sistanizadeh et al), (hereinafter Sistanizadeh), (US Patent No. 6,681232). 



Application/Control Number: 10/720,644 
Art Unit: 2145 



Page 4 



In reference to claim 1 1 , Sistanizadeh teaches a method / system comprising: 
receiving a plurality of links for a VLAN, each said link including a latency value 

[Sistanizadeh, column 19, lines 15-20, measures latency over two or more different 

network legs, column 12, lines 43-46], 

a count of access switches on a first side of said link [Sistanizadeh, column 19, 

lines 15-20] and 

a count of access switches on a second side of said link [Sistanizadeh, column 
19, lines 15-20]; and 

calculating a multi-point to multi-point VLAN latency measure for the VLAN 
responsive to said links [Sistanizadeh, column 19, lines 15-20]. 

Allowable Subject Matter 
4. The following is an examiner's statement of reasons for allowance: None of the 
prior art references teach (alone or in combination) all the limitations together, within the 
independent claims 1,12 and 18. For example, the independent claims contain 
limitations within a multi-point VLAN environment of multiplying a count of access 
switches on a first side of a link by a count of switches on a second side of said link to 
derive a count of paths, multiplying the count of paths by a latency value to derive a 
total latency, incrementing a latency counter by the total latency value and dividing the 
latency counter by the count of paths to derive a multi-point VLAN latency measure. 
Examiner agrees that the limitations of the independent claims are allowable subject 
matter over the prior art, in light of the specification [Specification, Figure 2, paragraphs 
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21-23]. The prior art teaches VLAN latency measuring, but does not show the specific 
combination of limitations. Therefore, the combination of the limitations, within the multi- 
point VLAN environment, is allowable subject matter, in light of the specification. The 
independent claims 1,12 and 18 (and their dependent claims) are allowable, since the 
claim language discloses this combination of limitations in accordance with the 
specification, over the prior are of record. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Claims 1-10 and 12-18 are allowed. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William J. Goodchild whose telephone number is (571) 
270-1589. The examiner can normally be reached on Monday - Friday / 9:00 AM - 5:00 
PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571) 272-3933. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

WJG 

08/13/2007 ^ ^ 



r JASON CARDONE 

supervisory patent examiner 




